Patrick Cicero, Esquire
Pennsylvania Office of Consumer Advocate (OCA)
555 Walnut Street, 5th Floor
Harrisburg, PA 17101

CC: Darryl Lawrence, Christy Appleby, Joseph Graham, Bureau of Consumer Protection/PA Office of AG

May 13, 2024

Dear Mr. Cicero,

We are 38 PA utility customers who have sought a smart meter opt-out with our respective PA utility and, in many cases, with the PA PUC.  You are aware that PA is the only state in the U.S. where the PUC is enforcing a smart meter mandate.  They’ve done this for over a decade now, as the OCA has failed to represent us in this matter, whereas other states’ respective OCA institutions have assisted their utility customers to obtain an analog or non-transmitting/non-receiving meter opt-out.

Thus, we respectfully request that you assist us with obtaining an analog or non-transmitting/non-receiving meter opt-out and, to this effect, attend the applicable May 22nd PUC Hearing vs. PECO.  PECO customers have funded approximately $450 million of the $650 million for PECO’s advanced metering infrastructure (AMI), with the remainder contributed by the Department of Energy’s $200 million grant, so we deserve the right to an opt-out like most states mandate, and where they do not many utilities provide this as a practice in corporate stewardship (except in exclusionary PA).  

The relevant PA law in this matter, PA Act 129 § 2807(f)(3), is provided below and PA House and Senate Legislative Journals of 2008 reveal that lawmakers supported this final language of Act 129 because smart meter installations were not mandated but voluntary.  
            (2)  Electric distribution companies shall furnish smart
        meter technology as follows:
                (i)  Upon request from a customer that agrees to pay
            the cost of the smart meter at the time of the request.
                (ii)  In new building construction.
                (iii)  In accordance with a depreciation schedule not
            to exceed 15 years.
            (3)  Electric distribution companies shall, with customer
        consent, make available direct meter access and electronic
        access to customer meter data to third parties, including
        electric generation suppliers and providers of conservation
        and load management services.

Furthermore, although the PA PUC and PECO used the PA Supreme Court to overturn the PA Commonwealth’s ruling that the PUC erred in interpreting Act 129 as a smart meter mandate, the PA Supreme Court stated in their Povacz v. Pennsylvania Public Utility Commission opinion[footnoteRef:1] that “This holding does not preclude an electric utility from providing a reasonable accommodation to an electric customer in the absence of a Section 1501 violation pursuant to a customer service policy.”[footnoteRef:2]   [1:  See Footnote 5 at page 7]  [2:  PECO’s offer to relocate the smart meter a farther distance from your home is a pure admission of smart meter harm and an entirely unreasonable accommodation, as is their offer for a ‘lower’ radiofrequency-emitting (RF) Aclara meter, which RF-measurements indicate as potent in emitting total pulsed electromagnetic frequencies.  ] 


The May 22nd PUC Hearing you are requested to attend is not in reference to a Section 1501 violation, but consumer choice for the increasing number of PA utility customers concerned about the pulsed RF/microwave emissions effects of smart meters.  Please find attached Dr. Ron Powell’s background information on this matter and details on the rigorous and growing opt-out program neighboring Maryland offers to address utility customers concerns about smart meters.   

In fact, all public PA utilities refusing to offer a reasonable opt-out belong to parent companies that offer analog or non-transmitting meter opt-outs.  Below is a comprehensive list of each public PA utility’s parent company opt-out policies, with only PA subsidiaries being absent.  Note that some states in which these subsidiaries are located do not have an opt-out law (e.g. ComEd, Rhode Island Energy) but these utilities offer an opt-out as best practice in corporate and social responsibility, whereas all PA utilities fail in this regard.
	EXELON SUBSIDIARIES ex PECO

	Utility
	State
	Opt-Out Meter
	Monthly Fee
	One-time Fee

	ComEd
	IL
	Analog
	 $         20.00 
	  $          -    

	BGE
	MD
	ERT
	 $           5.50 
	 $        75.00 

	PEPCO
	MD
	Analog
	 $         14.00 
	 $        75.00 

	Delmarva
	MD
	Analog
	 $         17.00 
	 $        75.00 

	Atlantic City Electric
	NJ
	Analog
	 $         15.00 
	 $        45.00 

	PPL SUBSIDIARIES ex PPL

	Utility
	State
	Opt-Out Meter
	Monthly Fee
	One-time Fee

	Rhode Island Energy
	RI
	Analog
	 $         13.00 
	  $          -    

	LG&E Electric
	KY
	Analog
	 $         12.00 
	 $        35.00 

	LG&E Gas
	KY
	Analog
	 $           5.00 
	 $        33.00 

	KU
	KY/VA
	Analog
	 $         15.00 
	 $        39.00 

	ODP
	KY
	Analog
	 $         44.00 
	 $        33.00 

	FIRST ENERGY SUBSIDIARIES ex West Penn Power, Met Ed, Penn Power & Pennelec

	Utility
	State
	Opt-Out Meter
	Monthly Fee
	One-time Fee

	Ohio Edison
	OH
	Non-communicating
	 $         28.29 
	 $        41.72 

	Toledo Edison
	OH
	Non-communicating
	 $         28.29 
	 $        41.72 

	The Illuminating Company
	OH
	Non-communicating
	 $         28.29 
	 $        41.72 

	JCP&L
	NJ
	Non-communicating
	 $         15.00 
	 $        39.00 



We await your favorable reply in fulfilling OCA’s mission “to represent the consumers of Pennsylvania in matters involving their utility service” and attend the May 22nd PUC hearing to that end.  We will call you soon to discuss this further.

Sincerely,
38 PA utility customers (copied on the attached email message) 
